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ATGF Foreclosure Guaranty No.      
Form FG/ATGF

Order No.      

Amount     $     



Fee      
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND THE OTHER PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTY.

ATTORNEYS TITLE GUARANTY FUND, INC.

A Colorado Corporation, herein called the Company

GUARANTEES

     
And the Public Trustee of       County,

herein called the Assured, against loss not exceeding the liability amount above stated by reason of any incorrectness in the assurances which the Company hereby gives, according to the properly indexed public records, subsequent to the date of recording of the Deed of Trust recorded       , up to the Effective Date of           
     
Authorized Agent

No guaranty is made regarding any encumbrances, taxes, assessment liens, claims of lien or defects, other than those specifically provided for herein, and if information was requested by reference to a street address, no guaranty is made that said land is the same as said property address.  This guaranty does not cover instruments, proceedings or other matters which are maintained in other records unless specifically provided for herein. 
Order No.      
INFORMATION FOR THE ASSURED

The land referred to in this Guaranty is situated in the County of      , State of Colorado
and is more specifically described as: 
     
The following instruments were recorded subsequent to the Deed of Trust: 
          
The following names have been searched for judgments, Federal Tax Liens and bankruptcies for a period of 12 years prior to the Effective Date herein: 
     
FORECLOSURE GUARANTEE CONDITIONS AND STIPULATIONS

1. Definition of terms.  The following term when used in this Guarantee mean:


(a)
“land”:  The land described, specifically or by reference, in this Guarantee and improvements affixed thereto which by law constitute real property.


(b) “public records”: those records which impact constructive notice of matters relating to said land.


(c)
“date”: the effective date.


(d)
“the Assured”: the party or parties named as the Assured in this Guarantee, or in a supplemental writing executed by the Company.


(e)
“mortgage”: mortgage, deed of trust, trust deed, or other security instrument.

2.
Exclusions from Coverage of This Guarantee.

The Company assumes no liability for loss or damage by reason of the following:

(a)
Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records.

(b)
Unpatented mining claims, reservations or exceptions in patents or in acts authorizing the issuance thereof; water rights, claims or title to water.

(c)
Title to any property beyond the lines of

the land expressly described in the description set forth in this Guarantee, or title to streets, roads, avenues, lanes, ways or waterways on which such land abuts, or the right to maintain therein vaults, tunnels, ramps or any other structure or improvements, or any rights or easements therein unless such property, rights or easements are expressly and specifically set forth in said description.

(d) Defects, liens, encumbrances, adverse claims against the title as guaranteed or other matters (1) created, suffered, assumed or agreed to by one or more of the Assured, or (2) resulting in no loss to the Assured.

3.
Prosecution of Actions.

(a)
The Company shall have the right at its own cost to institute and prosecute any action or

proceeding or do any other act which in its opinion may be necessary or desirable to establish or confirm the matters herein guaranteed; and the Company may take any appropriate action under the terms of this Guarantee whether or not it shall be liable thereunder and shall not thereby concede liability or waive any provision hereof.

(b) In all cases where the Company does so institute and prosecute any action or proceeding, the Assured shall permit the Company to use, at its option, the name of the Assured for such purpose.  Whenever requested by the Company, the Assured shall give the Company all reasonable aid in prosecuting such action or proceeding, and the Company shall reimburse the Assured for any expense so incurred.

4.
Notice of Loss – Limitation of Action.  A statement in writing of any loss or damage for which it is claimed the Company is liable under this Guarantee shall be furnished to the Company within sixty days after such loss or damage shall have been determined, and no right of action shall accrue to the Assured under this Guarantee until thirty days  after such statement shall have been furnished, and no recovery shall be had by the Assured under this Guarantee unless action shall be commenced thereon within two years after expiration of said thirty day period.  Failure to furnish such statement of loss or damage or to commence such action within the time herein before specified, shall be a conclusive bar against maintenance by the Assured of any action under this Guarantee.

5.
Option to Pay, Settle or Compromise Claims.


The Company shall have the option to pay or settle or compromise for in the name of the Assured any claim which could result in loss to the Assured within the coverage of this Guarantee, or to pay the full amount of this Guarantee or, if this Guarantee is issued for the benefit of a holder of a mortgage, the Company shall have the option to purchase the

indebtedness secured by said mortgage.  Such purchase, payment or tender of payment of the full amount of the Guarantee shall terminate all liability of the Company thereunder.  In the event after notice of claim has been given to the Company by the Assured the Company offers to purchase said indebtedness, the owner of such indebtedness shall transfer and assign said indebtedness and the mortgage securing the same to the Company upon payment of the purchase price.

6.
Limitation of Liability – Payment of Loss.

(a)
The liability of the Company under this Guarantee shall be limited to the amount of actual loss sustained by the Assured because of reliance upon the assurances herein set forth, but in no event shall such liability exceed the amount of the liability stated on the face page hereof.


(b)
The Company will pay all costs imposed upon the Assured in litigation carried on by the Company for the Assured, and all costs and attorney’s fees in litigation carried on by the Assured with the written authorization of the Company.


(c)
No claim for damages shall arise or be maintained under this Guarantee (1) if the Company after having received notice of an alleged defect, lien or encumbrance not shown as an Exception or excluded herein removes such defect, lien or encumbrance within a reasonable time after receipt of such notice, or (2) for liability voluntarily assumed by the Assured in settling any claim or suit without written consent of the Company.


(d)
All payments under this Guarantee, except for attorney’s fees as provided for in paragraph 6(b) hereof, shall reduce the amount of the liability hereunder pro tanto, and no payment shall be made without producing this Guarantee for endorsement of such payment unless the Guarantee be lost or destroyed, in which case proof of such loss or destruction shall be furnished to the satisfaction of the Company.


(e)
When liability has been definitely fixed in accordance with the conditions of this Guarantee, the loss or damage shall be payable within thirty days thereafter.

7.
Subrogation Upon Payment or Settlement.
Whenever the Company shall have settled a claim under this Guarantee, all right of subrogation shall vest in the Company

unaffected by any act of the Assured, and it shall  

be subrogated to and be entitled to all rights and remedies which the Assured would have had against any person or property in respect to such claim had this Guarantee not been issued.  If the payment does not cover the loss of the Assured, the Company shall be subrogated to such rights and remedies in the proportion which said payment bears to the amount of said loss.  The Assured, if requested by the Company, shall transfer to the Company all rights and remedies against any person or property necessary in order to perfect such right of subrogation, and shall permit the Company to use the name of the Assured in any transaction or litigation involving such rights or remedies.

8.
Guarantee Entire Contract.     Any action or actions, or rights of action that the Assured may have or may bring against the Company arising out of the subject matter hereof must be based on the provisions of this Guarantee.  No  provision or condition of this Guarantee can be waived or changed except by a writing endorsed or attached hereto signed by the President, a Vice President, the Secretary, an Assistant Secretary or other validating officer of the Company.

9.
Notices, Where Sent.     All notices required to be given to the Company and any statement in writing required to be furnished to the Company shall be addressed to it at P.O. Box 869, Denver, CO  80217.

10.
Fee.     The fee specified on the face of this Guarantee is the total fee for title search and examination and for this Guarantee.
[image: image2.png]Attorneys
Title Guaranty
Fund, Inc.




Committed to Protecting Customer Information 

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with such information -particularly any personal or financial information. You have a right to know how we will utilize the personal information you provide to us. Therefore, ATGF has adopted this Privacy Policy to govern the use and handling of your personal information. 

Applicability 
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source, such as information obtained from a public record or from another person or entity. 

Types of Information 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

· Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means; 

· Information about your transactions with us, our agents, or others; and 

· Information we receive from a consumer-reporting agency. 

Use of Information 
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed above to one or more of our agents or affiliated companies. Such affiliated companies include Attorneys Title Insurance Fund, Inc., ATGF's reinsurer and parent company. 

Former Customers 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 

Confidentiality and Security We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those individuals and entities that need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be handled responsibly and in accordance with this Privacy Policy. We currently maintain physical, electronic, and procedural safeguards that comply with federal regulations to guard your nonpublic personal information.






